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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION
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MOTION FOR INTERVENTION AND PROTEST BY AMERICAN WHITEWATER AFFILIATION ON THE REQUEST FOR AMENDMENT OF LICENSE 

I. INTRODUCTION


In accordance with Rule 214 of the Federal Energy Regulatory Commission’s (FERC) Rules of Practice and Procedure, 18 C.F.R. § 385.214, American Whitewater Affiliation moves to Intervene and Protest the Request for Amendment of License for the Milltown Hydroelectric Project, FERC No. 2543-053.  Montana Power Company seeks to amend the existing license by extending the license application to December 31, 2008.  American Whitewater opposes this license extension.

II. STATEMENT OF INTEREST

American Whitewater

American Whitewater Affiliation (American Whitewater) is a national organization with a membership of 8,000 individual whitewater boating enthusiasts and more than 160 local canoe club affiliates, representing approximately 80,000 whitewater paddlers.  We were founded in 1957 to protect and enhance the recreational enjoyment of private whitewater sports in America. American Whitewater is dedicated to safety, education, and the conservation of America's whitewater rivers.  Our mission is to conserve America's whitewater resources and to enhance opportunities to safely enjoy them.  Our web site is located at www.americanwhitewater.org.  A significant percentage of our membership resides in Montana and recreates on the Clark Fork River.  As such, American Whitewater has a direct interest in this proceeding.

All future correspondence to American Whitewater should use the contact information provided below.

John Gangemi, Conservation Director

American Whitewater

482 Electric Avenue

Bigfork, MT  59911

Email: jgangemi@digisys.net
Phone/fax: 406-837-3155/3156

III. Comments

American Whitewater opposes the license extension for the Milltown Hydropower Project, FERC No. 2543-053.  Milltown reservoir has been designated as a superfund site by the Environmental Protection Agency.  The EPA is currently conducting a feasibility study at the Milltown reservoir to determine the fate of toxic sediments deposited behind the dam.  Extending the license expiration for this FERC project will further delay the relicensing thereby further fragmenting two federal processes and the resulting actions.  Synchronizing these processes will be an efficient use of federal dollars, agency resources and public input.  Furthermore, the National Environmental Policy Act (1969) requires that federal and other regulatory agencies which share jurisdiction over a resource decision, coordinate their environmental reviews to the maximum extent feasible.  FERC and USEPA should move forward together to relicense and remediate toxics in the Milltown project reservoir.

For over 70 years, the Clark Fork River was used as the dumping ground for the waste from one of the largest mining ventures on earth.  The companies operating the mines and smelters in Butte and Anaconda unloaded metals-laced tailings directly into the headwaters of the Clark Fork River.  The tailings contain arsenic and heavy metals, such as cadmium, copper, iron, lead, manganese, mercury, and zinc.  From a human health perspective, arsenic is the main concern at this Superfund site because it can cause lung, bladder, and skin cancer, as well as diseases of the liver, kidneys, and blood vessels.  The toxic sediments in the Milltown Reservoir are intruding into the Missoula aquifer potentially causing serious human health risks.

Milltown Dam functions as the trap catching much of the toxic sediments in the reservoir.  Milltown Dam is not the original source of these toxic sediments into the Clark Fork River.  However, continued operation of Milltown Dam for power generation purposes has directly caused the deposition of these sediments into Milltown Reservoir.  Continued operation of the Milltown Hydropower Project directly affects the restoration alternatives considered in the EPA Superfund clean-up.  For this reason, relicensing should proceed immediately for this project.
IV. Conclusions

The FERC should not grant the license extension request by Montana Power Company.  Montana Power Company failed to provide sufficient justification for the extension request.  American Whitewater opposes this license amendment.

Respectfully submitted:

March 6, 2002

John T. Gangemi

Conservation Director

American Whitewater

482 Electric Avenue

Bigfork, MT 59911

Email: jgangemi@digisys.net
Phone/fax: 406-837-3155/3156

CERTIFICATE OF SERVICE


I hereby certify that I have this 7th day of March, 2002, served the foregoing document upon each person designated on the official service list compiled by the Secretary in this proceeding.

_____________________

Carla R. Miner

Assistant to Conservation Director

American Whitewater

Service List for P-2543

Montana Power Company, The

	Principal/Party Name/Address
	Representative Name/Address

	 
	

	
	


	TRACY STONE-MANNING
CLARK FORKPEND OREILLE COALITION
PO Box 7593
Missoula , MT 59807-7593

	KARL J. ENGLUND
CLARK FORKPEND OREILLE COALITION
PO Box 8358
Missoula, MT 59807-8358


	 
	

	
	

	Peter Nielsen
Missoula City-County Health Department
301 W Alder St
Missoula , MT 59802-4123

	Martha E. McClain   Deputy County Attorney 
Missoula, County of
200 W Broadway St
Missoula, MT 59802-4216


	 
	

	
	

	Bill Carey   Chairman
Missoula County Board of Commissioners
BOARD OF COUNTY COMMISSIONERS
200 W Broadway St
Missoula , MT 59802-4216

	Peter Nielsen
Missoula City-County Health Department
301 W Alder St
Missoula, MT 59802-4123


	 
	

	
	

	Jim Nugent   City Attorney
MISSOULA, CITY OF
200 Ryman St
Missoula , MT 59802-4306

	

	 
	

	
	

	Mike Kadas   Mayor
MISSOULA, CITY OF
OFFICE OF THE MAYOR
435 Ryman St
Missoula , MT 59802-4207

	Peter Nielsen
Missoula City-County Health Department
301 W Alder St
Missoula, MT 59802-4123


	 
	

	
	

	Martha E. McClain   Deputy County Attorney
Missoula, County of
200 W Broadway St
Missoula , MT 59802-4216

	

	 
	

	
	

	DON M. SPRAGUE
Montana Power Company, The
PO Box 1338
Butte , MT 59702-1338

	

	 
	

	
	

	WILLIAM T. RHOADS   DIRECTOR
Montana Power Company, The
PO Box 1338
Butte , MT 59702-1338

	

	 
	

	
	

	Michael P. Manion   Vice President
Montana Power Company, The
PO Box 1338
Butte , MT 59702-1338

	PEYTON G. BOWMAN
Thelen Reid & Priest
MARKET SQUARE, SUITE 800
701 Pennsylvania Ave NW
Washington, DC 20004-2608


	 
	

	
	

	Ted Antonioli   President
Montanans for Multiple Use
ROCKY MOUNTAIN CHAPTER
5907 Longview Dr
Missoula , MT 59803-3340

	

	 
	

	
	

	
PPL Montana, LLC



	DAVID R. POE
LeBoeuf, Lamb, Greene & MacRae, LLP
125 W 55th St
New York, NY 10019-5369


	 
	

	
	

	David B. Kinnard   Esquire
PPL Montana, LLC
SUITE 400
303 N Broadway
Billings , MT 59101-1255

	

	 
	

	
	

	Dana Jacobsen
US Department of the Interior
OFFICE OF THE SOLICITOR
755 Parfet St Ste 151
Lakewood , CO 80215-5599

	ASSOC. REGIONAL DIRECTOR
U.S. Fish & Wildlife Service
PO Box 25287
Denver, CO 80225-0287


	 
	

	
	

	Dana Jacobsen
US Department of the Interior
OFFICE OF THE SOLICITOR
755 Parfet St Ste 151
Lakewood , CO 80215-5599

	Regional Director
U.S. Fish & Wildlife Service
PO Box 25486
Denver, CO 80225-0486


	 
	

	
	

	Judith M. Stolfo
US Department of the Interior
1 Gateway Ctr Ste 612
Newton , MA 02458-2881

	

	 
	

	
	


