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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

____________________________________








)        
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)
FERC Project No. 2543-063 &

RE: Clark Fork and Blackfoot, LLC

)

 
      2543-065

Order Dismissing Application and

)

 

Notice of Intent to Accept License Surrender
)

____________________________________)

MOTION TO INTERVENE AND COMMENTS BY AMERICAN WHITEWATER AFFILIATION AND AMERICAN RIVERS ON THE ORDER DISMISSING APPLICATION AND NOTICE OF INTENT TO ACCEPT LICENSE SURRENDER

I. INTRODUCTION


In accordance with Rule 214 of the Federal Energy Regulatory Commission’s (FERC) Rules of Practice and Procedure, 18 C.F.R. § 385.214, American Whitewater Affiliation and American Rivers Move to Intervene and Comment on the FERC Order Dismissing Application and Notice of Intent to Accept Surrender of License for the Milltown Hydroelectric Project, FERC No. 2543-063 and 2543-065.  The FERC order denies the Licensees request for license amendment and establishes a timeline for license surrender.  American Whitewater and American Rivers support the License Surrender but have concerns with the FERC’s accelerated timeline.

II. STATEMENT OF INTEREST

American Whitewater

American Whitewater Affiliation (American Whitewater) is a national organization with a membership of 8,000 individual whitewater boating enthusiasts and more than 160 local canoe club affiliates, representing approximately 80,000 whitewater paddlers.  We were founded in 1954 to protect and enhance the recreational enjoyment of private whitewater sports in America. American Whitewater is dedicated to safety, education, and the conservation of America's whitewater rivers.  Our mission is to conserve America's whitewater resources and to enhance opportunities to safely enjoy them.  Our web site is located at www.americanwhitewater.org.  A significant percentage of our membership resides in Montana and recreates on the Clark Fork River.  As such, American Whitewater has a direct interest in this proceeding.

All future correspondence to American Whitewater should use the contact information provided below.

John Gangemi, Western Conservation and Access Director

American Whitewater

482 Electric Avenue

Bigfork, MT  59911

Email: jgangemi@digisys.net
Phone/fax: 406-837-3155/3156

American Rivers

American Rivers is a non-profit corporation whose headquarters are at 1025 Vermont Avenue, NW, Suite 720, Washington, DC  20005.  Our mission is to protect and restore America's rivers.  We have been involved in an on-going effort to restore parts of the Lewis and Clark Trail, including the Clark Fork and Blackfoot Rivers, to a condition that Lewis and Clark might recognize. More than 330 American Rivers members live in Montana and use the Clark Fork and Blackfoot Rivers, including the immediate project vicinity, for fishing, hiking, boating, and other recreation.  No current party to the proceeding represents American Rivers' members and thus advances our interests in this matter. In short, American Rivers' participation in this proceeding will enable a more complete record to be developed, will lead to better-informed decision making and will be in the public interest.

     Further, American Rivers has broad organizational interests in the Commission's equal consideration of power and non-power values in hydropower licensing pursuant to FPA §§ 4(e) and 10(a). American Rivers also has an interest in the Commission’s license amendment process pursuant to 18 CFR 4.200.  American Rivers has intervened in dozens of ongoing licensing proceedings across the nation, in order to assure that the Federal Power Act is administered so as to protect and restore natural resources impacted by hydropower projects.  We have filed comments in FERC's ongoing policy-making proceedings to improve the integration of environmental considerations and public participation into FERC's licensing decisions.  As chair of the Hydropower Reform Coalition, a collection of more than 130 conservation and recreation organizations from across the country with interests in hydropower regulation and policy, American Rivers represents the greater conservation community in FERC matters involving decisions of potential precedence and importance.   These organizational interests are consistent with the above-captioned proceeding.   

All future correspondence to American Rivers should use the contact information provided below.

Robbin Marks

Policy Director for Hydropower Issues

American Rivers

1025 Vermont Avenue, NW, Suite 720

Washington, DC  20005

(202) 347-7550

(202) 347-9240 FAX 
rmarks@americanrivers.org 
www.americanrivers.org 

III. Comments

American Whitewater and American Rivers support the FERC’s Order Dismissing the License Amendment Application and the Notice to Accept Surrender of the License for the Milltown Hydropower Project, FERC No. 2543-063 and 2543-065.  We object to the FERC’s 45 day timeline for license surrender and transfer of authority to the Environmental Protection Agency (EPA).  The Federal Power Act clearly delegates jurisdiction of non-federal hydropower dams to the FERC.  The EPA, as yet, has not established its authority to order removal of Milltown dam in the Superfund clean-up.  Accordingly, the FERC should retain jurisdiction of the Milltown Hydropower Project through the dam removal phase.  Alternatively, the FERC could transfer jurisdiction to the EPA once the agency has established its legal authority to order removal of Milltown Dam.   American Whitewater and American Rivers recommend the FERC Commission amend their Order for License Surrender in the following manner:  1) In paragraph (B) of the Order strike the “45 days from the date of this order” and insert “to be effective when removal of Milltown Dam is complete or the Environmental Protection Agency has established its legal authority to order dam removal.”  

IV. Conclusions

The FERC should amend the timeline for the License Surrender Order for the Milltown Dam Hydroelectric Project, FERC No. 2543-065.  The FERC should retain jurisdiction of the Milltown Hydroelectric Project until dam removal is complete and the project is truly retired.  Alternatively, the FERC could transfer jurisdiction for the hydro project to the EPA once the EPA has demonstrated its authority to order dam removal.  

Respectfully submitted:  February 18, 2005

John T. Gangemi

American Whitewater

Robbin Marks

American Rivers

CERTIFICATE OF SERVICE


I hereby certify that I have this 18th day of February 2005 served the foregoing document upon each person designated on the official service list compiled by the Secretary in this proceeding.

_____________________

Carla R. Miner

Assistant to Conservation Director

American Whitewater

Service List for P-2543-000 - Montana Power Company, The 
	Principal/Party Name/Address
	Representative Name/Address

	Andrew Fahlund 
Director of Hydropower Dev. 
American Rivers 
1025 Vermont Ave NW Ste 720 
Washington, DC 20005-3577
UNITED STATES
	

	 
	 

	Kevin Colburn 
Conservation Director 
American Whitewater 
329 N Jefferson St
Moscow, ID 83843-2641
UNITED STATES
	

	 
	 

	
American Whitewater Affiliation, Inc. 
	John Gangemi , Conservation Director 
American Whitewater Affiliation, Inc. 
482 Electric Avenue
Bigfork, MT 59911
UNITED STATES

	 
	 

	
Atlantic Richfield Company 
	William Duffy , Esq. 
Atlantic Richfield Company 
1550 17th Street
Denver, CO 80202
UNITED STATES

	 
	 

	
Avista Corporation 
	William J Madden Jr 
Avista Corporation 
1400 L Street, N.W.
Washington, DC 20005
UNITED STATES

	 
	 

	STEVEN A. FRY 
Avista Corporation 
PO Box 3727
Spokane, WA 99220-3727
UNITED STATES
	

	 
	 

	
CLARK FORK COALITION 
	Matthew O Clifford , Staff Attorney 
CLARK FORK COALITION 
PO Box 7593 
Missoula, MT 59807-7593
UNITED STATES

	 
	 

	Matthew O Clifford 
CLARK FORK COALITION 
PO Box 7593
Missoula, MT 59807-7593
UNITED STATES
	

	 
	 

	TRACY STONE-MANNING 
CLARK FORKPEND OREILLE COALITION 
PO Box 7593
Missoula, MT 59807-7593
UNITED STATES
	KARL J. ENGLUND 
CLARK FORKPEND OREILLE COALITION 
PO Box 8358
Missoula, MT 59807-8358
UNITED STATES

	 
	 

	Joe Hovenkotter 
Senior Attorney 
Confederated Salish & Kootenai Tribes 
PO Box 278
Pablo, MT 59855-0278
UNITED STATES
	

	 
	 

	William A Schoenlein 
Director 
Consumers Energy Company 
330 Chestnut St
Cadillac, MI 49601-1821
UNITED STATES
	Robert M Neustifter 
Consumers Energy Company 
1 Energy Plaza Dr Rm EP11-233 
Jackson, MI 49201
UNITED STATES

	 
	 

	
Missoula City-County Health Department 
	Peter Nielsen , Environmental Health Superviso
Missoula City-County Health Department 
301 W. Alder
Missoula, MT 59802
UNITED STATES

	 
	 

	Peter Nielsen 
Missoula City-County Health Department 
301 W Alder St
Missoula, MT 59802-4123
UNITED STATES
	Martha E. McClain , Deputy County Attorney 
Missoula, County of 
200 W Broadway St
Missoula, MT 59802-4216
UNITED STATES

	 
	 

	Bill Carey 
Chairman 
Missoula County Board of Commissioners 
BOARD OF COUNTY COMMISSIONERS
200 W Broadway St
Missoula, MT 59802-4216
UNITED STATES
	Peter Nielsen 
Missoula City-County Health Department 
301 W Alder St
Missoula, MT 59802-4123
UNITED STATES

	 
	 

	Jim Nugent 
City Attorney 
MISSOULA, CITY OF 
200 Ryman St
Missoula, MT 59802-4306
UNITED STATES
	

	 
	 

	Mike Kadas 
Mayor 
MISSOULA, CITY OF 
OFFICE OF THE MAYOR
435 Ryman St
Missoula, MT 59802-4207
UNITED STATES
	Peter Nielsen 
Missoula City-County Health Department 
301 W Alder St
Missoula, MT 59802-4123
UNITED STATES

	 
	 

	Martha E. McClain 
Deputy County Attorney 
Missoula, County of 
200 W Broadway St
Missoula, MT 59802-4216
UNITED STATES
	

	 
	 

	
Montana Dept. of Fish, Wildlife & Parks 
	Rebecca Dockter-Engstrom , Agency Legal Counsel 
Montana Dept. of Fish, Wildlife & Parks 
1420 East 6th Ave.
PO Box 200701
Helena, MT 59620-0701
UNITED STATES

	 
	 

	DON M. SPRAGUE 
Montana Power Company, The 
PO Box 1338
Butte, MT 59702-1338
UNITED STATES
	

	 
	 

	WILLIAM T. RHOADS 
DIRECTOR 
Montana Power Company, The 
PO Box 1338
Butte, MT 59702-1338
UNITED STATES
	

	 
	 

	Ted Antonioli 
President 
Montanans for Multiple Use 
ROCKY MOUNTAIN CHAPTER
5907 Longview Dr
Missoula, MT 59803-3340
UNITED STATES
	

	 
	 

	
PPL Montana, LLC 
	Robert M Lamkin 
LeBoeuf, Lamb, Greene & MacRae, LLP 
125 West 55th Street
New York, NY 10019
UNITED STATES

	 
	 

	David B Kinnard 
GENERAL COUNSEL 
PPL Montana, LLC 
SUITE 400
303 N Broadway
Billings, MT 59101-1255
UNITED STATES
	DAVID R POE 
LeBoeuf, Lamb, Greene & MacRae, LLP 
Suite 1200
1875 Connecticut Ave NW
Washington, DC 20009-5728
UNITED STATES

	 
	 

	Peter Simonich 
MANAGER-HYDRO OPER 
PPL Montana, LLC 
45 Basin Creek Rd
Butte, MT 59701-9704
UNITED STATES
	

	 
	 

	Mike McGrath 
State of Montana 
PO Box 201425
Helena, MT 59620-1425
UNITED STATES
	William Kirley 
Montana Dept. of Environmental Quality 
PO Box 200901
Helena, MT 59620-0901
UNITED STATES

	 
	 

	
US Department of the Interior 
	Kimberly A Owens 
Office of the Solicitor 
1849 C St NW MS-6456 
Washington, DC 20240-0001
UNITED STATES

	 
	 

	Dana Jacobsen 
US Department of the Interior 
OFFICE OF THE SOLICITOR
755 Parfet St Ste 151
Lakewood, CO 80215-5599
UNITED STATES
	ASSOC. REGIONAL DIRECTOR 
US Fish and Wildlife Service 
655 Parfet St
PO Box 25287
Denver, CO 80225-0287
UNITED STATES

	 
	 

	Dana Jacobsen 
US Department of the Interior 
OFFICE OF THE SOLICITOR
755 Parfet St Ste 151
Lakewood, CO 80215-5599
UNITED STATES
	Regional Director 
US Fish and Wildlife Service 
Regional FERC Coordinator
U.S. Fish and Wildlife Service
PO Box 25486
Denver, CO 80225-0486
UNITED STATES

	 
	 

	Judith M. Stolfo 
US Department of the Interior 
1 Gateway Ctr Ste 612
Newton, MA 02458-2881
UNITED STATES
	

	 
	 

	Bob Dach 
US Fish and Wildlife Service 
Ecological Services 
134 Union Blvd
Lakewood, CO 80228
UNITED STATES
	Mark Wilson 
US Fish and Wildlife Service 
100 N Park Ave Ste 320
Helena, MT 59601-6287
UNITED STATES

	 
	 


