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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Borel Hydroelectric Project,



)
Borel Hydro Project, 
Notice of Application Tendered for Filing
 
)
FERC No. 382

Soliciting Additional Study Requests


)











)

ADDITIONAL INFORMATION REQUEST AND

MOTION TO INTERVENE

ON BEHALF OF THE AMERICAN WHITEWATER AFFILIATION

AND THE SIERRA CLUB

FOR THE BOREL HYDROELECTRIC PROJECT

FERC PROJECT NO. 382

Pursuant to 18 C.F.R. §4.32(b)(7) and 18 C.F.R. §385.214 of the Commission’s Rules of Practice and Procedure, American Whitewater Affiliation and Sierra Club hereby request leave to file a motion to intervene and request that the Commission require Southern California Edison (SCE) to conduct the additional studies and gather the additional information described below.  On March 6, 2003 the FERC released the Notice of Application Tendered for Filing and Soliciting Additional Study Requests for the Borel Hydroelectric Project, FERC No. 382, located on the Kern River in Kern County, California.

I. Introduction


American Whitewater and Sierra Club request the FERC grant the listed groups intervenor status in this proceeding.  In addition, American Whitewater and Sierra Club submit an Additional Study Request for a Controlled Flow Whitewater Study.  This additional study request is essential for a complete factual record on which the Commission can evaluate the application giving “equal consideration” to developmental and non-developmental resources.  We urge the Commission to withhold acceptance of this application for environmental review until the requested study is completed, as this is essential for the Commission to satisfy its legal obligations under both the Federal Power Act and the National Environmental Policy Act.

II. Motion to Intervene

A.  Interest of the Intervenor

American Whitewater Affiliation


American Whitewater Affiliation (hereinafter known as American Whitewater) is a national non-profit 501(c)3 river conservation and recreation organization founded in 1957.  We have over 8,000 members and 160 canoe club affiliates, representing approximately 180,000 whitewater paddlers across the nation.  American Whitewater’s mission is to conserve and restore America’s whitewater resources and to enhance opportunities to enjoy them safely.  As a conservation oriented paddling organization, American Whitewater has a strong interest in the future of the Kern River and, therefore, the relicensing of the Borel Hydroelectric Project.  A significant percentage of our membership resides in California—a short driving distance from this project for weekend recreation.  Federal actions that affect flow and access to the river may potentially adversely impact opportunities for American Whitewater members to utilize the river resource.  American Whitewater's Conservation Director and several members have been actively engaged as stakeholders in this relicense proceeding.  Therefore, American Whitewater has a direct interest in the Borel relicensing proceeding on the Kern River.  American Whitewater’s interest cannot be met through any other party to this proceeding.

Sierra Club

The Sierra Club has over 700,000 members. The Sierra Club’s mission is to explore, enjoy and protect the wild places of the earth, practice and promote the responsible use of the earth's ecosystems and resources, and to educate and enlist humanity to protect and restore the quality of the natural and human environment.  The local Angeles and Kern-Kaweah Chapters of the Sierra Club have over 50,000 members actively using the Kern River and its watershed.  

The Angeles Chapter of the Sierra Club has a River Touring Section headquartered in Los Angeles that is specifically chartered to engage in local river conservation and recreation.  The River Touring Section provides for the exploration and enjoyment of our lakes, rivers and coastal bays by sponsoring weekend canoe, raft or kayak trips and instructional programs in basic skills and moving water techniques.  The River Touring Section also encourages concern for the preservation of our water resources for the use and enjoyment of present and future generations.  The River Touring Section members are primarily boaters of class 2-3 skill level who actively use the Borel Reach of the Kern River.  It is important to note that the majority of our members have skill sufficient only to allow them to boat the Borel Reach and cannot negotiate the more difficult class 4 section of the Kern River below the Borel Reach 

As a conservation organization actively engaged in boating activities and education on the Kern River and especially the Borel Reach, the Sierra Club has a strong interest in the future of the Kern River and the relicensing of the Borel Hydroelectric Project.  Federal actions that affect flow and access to the river may potentially adversely impact opportunities for Sierra Club members to utilize the river resource.  Therefore, the Sierra Club has a direct interest in the relicensing proceedings for the Borel Hydroelectric Project.


B.  Grounds for Intervention

American Whitewater and Sierra Club members use and enjoy Kern River in the areas surrounding the Project for recreational and aesthetic purposes, including but not limited to whitewater recreation, fishing, viewing, and enjoyment of the outdoors.  The Applicant’s new license could adversely affect those interests.  For example, the scheduling of flows below the diversion dams pursuant to new license conditions could detrimentally affect the health of aquatic species and habitat and dramatically affect the recreational opportunities.  

American Whitewater and Sierra Club have expertise in matters contained and presently lacking in the Applicant’s license application.  American Whitewater and Sierra Club participate in license and relicense proceedings to protect and restore whitewater recreation opportunities.  American Whitewater’s and Sierra Club’s participation in this relicensing proceeding will facilitate development of a more complete record thereby ensuring more informed decision-making consistent with the public interest, including consideration of the non-power beneficial uses of the Kern River.

C.  Background


American Whitewater and Sierra Club have been integrally involved in this proceeding since SCE initiated the relicense process.  American Whitewater and Sierra Club filed comments on the Initial Consultation Document as well as various study plans and attended stakeholder meetings hosted by SCE. 

D. Service

Service of process and other communications should be made to:

John T. Gangemi, Conservation Director

482 Electric Ave.

Bigfork, MT  59911

Phone/fax: 406-837-3155/3156

Email: jgangemi@digisys.net
Kris Schmidt

Conservation Chair

Sierra Club River Touring Section, Angeles Chapter

10354 Danube Ave.

Granada Hills, CA 91344

(818) 892-4616 evening

(661) 295-5600 x2475 day

Email: schmidtk@3dsystems.com

III. Additional Information Requests

SCE’s license application fails to provide documentation on the range of boatable flows for the bypass reach below Isabella Reservoir and the Borel Powerhouse.  During  pre-application consultation for this project several agencies and stakeholders including American Whitewater and Sierra Club notified SCE through comments on the Initial Consultation Document (ICD) that a Controlled Flow Whitewater Study was necessary to reach an objectively based management decision for whitewater recreation opportunities in the Borel reach between Isabella Dam and the Borel powerhouse.  SCE on the other hand determined that due to the local expertise and commercial use of the reach that a Controlled Flow Whitewater Study was not necessary (Borel License application, p. 6-36 and 6-40).  Instead of conducting a Controlled Flow Whitewater Study, SCE conducted recreational surveys in the summers of 2001 and 2002.  These surveys were designed in part to identify preferred flows for whitewater recreation in the Borel bypass reach.  Through the course of second stage consultation, the stakeholder group, including American Whitewater and Sierra Club, repeatedly directed SCE to conduct a Controlled Flow Whitewater Study as the recommended method for identifying minimum acceptable and optimum flows for whitewater recreation in the bypass.  As a result of SCE’s insistence to apply survey methods rather than conduct the appropriate Controlled Flow Whitewater Study, the license application is deficient.  SCE’s license application fails to present a defensible range of boatable flows supported by scientific study.  

On November 7, 2001, SCE consultants presented the results of the 2001 survey data.  During that meeting there was considerable discussion among stakeholders including resource agencies, commercial outfitters and private boating interests regarding the validity of the survey data.  Based on the uncertainty of the survey results the stakeholder group directed SCE to draft a Controlled Flow Whitewater Study plan for investigating whitewater resources for the summer 2002.  SCE was also directed to circulate the draft study plan for review and comment.  This directive is captured in the November 7, 2001 meeting minutes distributed by SCE. 

In the spring of 2002, SCE solicited input on the draft Controlled Flow Whitewater Study plan.  American Whitewater, Sierra Club and other stakeholders submitted extensive comments on the proposed study plan.  The overwhelming sentiment from the stakeholders was for SCE to adopt the methods for a Controlled Flow Whitewater Study.  SCE disagreed and instead continued with the failed survey methodology used in 2001.  

On October 2, 2002 SCE hosted a stakeholder meeting to review the recreation survey data specific to whitewater releases from the summer 2002.  In that meeting it became clear that the survey methodology was unable to quantify a boatable range between minimum acceptable and optimum flows for whitewater recreation.  At the October 2, 2002 meeting, in light of the lack of a definable boating flow, SCE agreed to conduct a Controlled Flow Whitewater Study on the Borel bypass in spring/summer of 2003 to establish a record of the range of boatable flows.  In their license application (Borel License Application p. 6, p. 6-40), SCE committed to carrying out this study in the spring and summer of 2003.  The FERC should reinforce this Licensee commitment in the Additional Study Order to ensure the appropriate recreation data is recorded.  Voluntary completion of this study would enable the Licensee to comply with the FERC order for additional studies.  From a regulatory and procedural viewpoint, requirements for a Controlled Flow Whitewater Study in the FERC AIR order would ensure that SCE honors their commitment to completing this study in a timely fashion.  In the event that SCE fails to honor this commitment voluntarily, the FERC order would ensure the proper completion of the study.  This study should have been conducted during the second stage consultation in the FERC traditional relicense process.  

Whitewater Controlled Flow Study

A. Description, Purpose, and Need for Study


The Kern River between Isabella Dam and Borel powerhouse contains eight miles of Class II-III whitewater.  There are four designated river access points managed by resource agencies for river recreation: 1) Slippery Rock; 2) BLM South; 3) BLM at Keyesville Bridge; and 4) Sandy Flat.  In addition there are numerous dispersed river access points in this same reach.  This river reach between the dam and powerhouse is utilized by both private and commercial boaters. When there is sufficient flow in this bypassed reach the commercial boaters tend to do two-day overnight trips linking into the reach below the powerhouse for an 18-mile river trip.  

The Borel Hydroelectric Project’s combination of diversion structure, canal and powerhouse significantly alters the instream flow below Isabella Reservoir.  Accordingly, this flow alteration limits downstream river recreational opportunities and in particular whitewater boating.  Whitewater boaters are especially sensitive to flow, which is often a key determinant in whether people can take a trip, what level of challenge it will provide, and the type of equipment needed.  Quantification of the boatable flow range, i.e., the range between minimum acceptable and optimum flows, will enable the FERC to evaluate the need for and develop measures to mitigate ongoing project impacts.   

In order to definitively identify the boatable range for the Kern River between Isabella Dam and Borel powerhouse SCE should conduct a recreational instream flow study using controlled flow methods described on page 40 in Whittaker et al. (1993)
, Whittaker and Shelby (2002)
, Shelby et al. (1998)
, Shelby et al. (1992)
 and Bowers (1993)
.  The controlled flow method enables the researcher to identify with significant accuracy the minimum acceptable and optimum flows for whitewater recreation.  Although alternate methodologies have been used in other FERC proceedings none have proved as reliable and accurate as the controlled flow methodology.  

B. Study Area

The Kern River directly below Isabella Dam to the Borel powerhouse. This reach is also referred to in the Borel License application as the Borel Bypass reach. 

C. Who should conduct and participate in the study:

The Licensee should be responsible for conducting the study.  The Licensee should contract with a professional experienced in previous Controlled Flow Whitewater Studies.  The Licensee should also contract with a professional experienced in recording and editing digital video and still photography of whitewater recreation. Upon completion of the study the Licensee should issue a draft study report and video for 30-day review and comment by American Whitewater, Sierra Club and study participants.  Upon completion of the review period the Licensee should issue a final whitewater controlled flow study report and video.  The final report and video should incorporate the comments submitted in the review process.  

The Licensee and/or consultant should be responsible for logistical needs during the field component of the study such as shuttling participants and equipment between put-ins and take-outs, providing and collecting single flow and comparative survey forms, recording focus group discussions and distributing liability waivers. American Whitewater has assisted with the development and implementation of flow studies on numerous river reaches in hydropower relicense proceedings.  American Whitewater and Sierra Club are willing to organize a group of participants for the Controlled Flow Whitewater Study on the Borel reach.  

D. Methodology and objectives: 

The objectives of the Controlled Flow Whitewater Study are as follows:

· Identify the minimum acceptable and optimum flows for whitewater boating for a range of water craft;

· Develop a flow preference curve for a variety of watercraft

· Assess the quality of the whitewater resources (challenge, play spots, length, etc.).

· Establish the degree of difficulty for respective reaches based upon the international scale of river difficulty;

· Identify geographically, access points and portage routes

The river channel, also commonly referred to as the bypass reach at FERC jurisdictional hydropower projects, typically exhibit constricted canyons with rapids and numerous rock and log features/hazards that are very sensitive to slight changes in flow fluctuations.  Therefore, it is imperative that minimum and optimum flows in this bypassed river reach on the Kern River be pinpointed through a Controlled Flow Whitewater Study. 

Methodology:  The controlled flow method enables the researcher to identify with significant accuracy the minimum acceptable and optimum flows for whitewater recreation.  This method manipulates the independent variable flow, while keeping constant a group of participants responding to pre-determined survey questions.  The concept is to expose participants to a range of flows in a river reach over a short period of time.  For each individual test flow participants evaluate the quality of the flow through responses to the single-flow survey questions (quantitative) and facilitated focus group discussions (qualitative).  Upon completion of all the test flows, participants complete a comparative survey form (quantitative) and engage in facilitated focus group discussions (qualitative). This exposure to and evaluation of a range of flows over a short time frame enables participants to make valid comparisons and recommendations for future recreational instream flows for whitewater.

The Controlled Flow Whitewater Study should also be clearly documented through digital video and still photography.  Digital video and still photos are important tools for documenting the different flows and associated recreational opportunities offered at each flow for resource agencies and individuals unable to participate or observe the study first hand.  This visual documentation also serves as additional data to compliment and verify the survey results in the Controlled Flow Whitewater Study.  Ideally, the video and photo documentation serves as a functional reference for flow comparisons for each watercraft type at several predetermined sites on the river segment.  

For these reasons, the video should be an unbiased, objective representation of whitewater opportunities for each flow boated.  Flows must be documented in a systematic fashion.  Multiple camera locations must be established along the river reach with a camera dedicated to each location.  Locations should be chosen due to their ability to illustrate the impact of flow variance on navigability.  

The Licensee should contract with third parties that have previous experience with digital video and still photography documentation of whitewater boating.  The party must be capable of filming a minimum of three locations at each flow. The party must have the ability to edit the raw footage into a final digital video that provides an overview of the project, the relicense process and the Controlled Flow Whitewater Study component including sequential footage of a variety of watercraft at each test flow for each predetermined filming location.  This video and still photo documentation must accompany the final report on the Controlled Flow Whitewater Study.

E.  Whether the recommended study methods are generally accepted in the scientific community:


This methodology has been accepted in the peer reviewed literature and used in numerous FERC hydropower relicense proceedings.   This is the preferred method for evaluating instream flows for whitewater recreation because it takes place over a short period of time, allowing consistency among participants for flow comparisons, the exact flows are quantified and the user group serves as the study participants.  Controlled Flow Whitewater Studies have been undertaken in the relicensing of numerous FERC projects.   This list includes but is not limited to the following FERC licensed projects: Chelan, FERC No. 637; Stanislaus -Spring Gap, FERC No. 2130; Bearsdley-Donnells, FERC No. 2005; Upper North Fork Feather, FERC No. 2105; Poe, FERC No. 2107; Nantahala, FERC No. 2692; West Fork Tuckaseegee, FERC No. 2686; Tapoco, FERC No. 2169; Nisqually, FERC No. 1862; Rock Creek-Cresta, FERC No. 1962; and North Georgia, FERC No. 2354; Moosehead Lake, East Outlet, FERC No. 2671; Sullivan Creek, No. 2225; Bear River, No. 2401; Kern 1 & 3, No. 1930 & 2290; Mokelumne, No. 137; and Pit 1, No. 2687.

F.  How the study and information sought will be useful in furthering the resource goals that are affected by the proposed facilities:


 For the Commission to properly evaluate the license application, a Controlled Flow Whitewater Study must be undertaken to definitively identify minimum acceptable and optimum flows for whitewater recreation.  Knowledge of this boatable flow range will enable the FERC Commission to evaluate measures and strategies to mitigate ongoing impacts in the new license.  Furthermore, the Licensee proposes a flow augmentation plan to mitigate project impacts to whitewater recreation.  This augmentation proposal is dependent on knowledge of the specific range of boatable flows in the bypassed reach.

G. Approximately how long the study will take to complete:


 The study will require two to three field days with study participants.  

H.  Why the study objectives cannot be achieved using the data already available. 


The Licensee failed to conduct a recreational instream flow study capable of quantifying the range of boatable flows.  The survey method used by the Licensee failed to identify the minimum acceptable and optimum flow range for whitewater boaters.  The data gathered in the Licensee’s survey method proved contradictory.  In addition, surveyors failed to survey a sufficient number of private boaters with comparative knowledge of desirable flows.  The Licensee’s survey team primarily interviewed commercial raft passengers.  Commercial passengers lack exposure to a variety of flow levels and consequently lack experience and knowledge for flow comparisons and flow recommendations.

The minimum acceptable and optimum flows for whitewater recreation have not been clearly identified for the bypass reach.  Conducting a Controlled Flow Whitewater Study will remove the uncertainty of flows necessary for whitewater recreation.  Results from the flow study will enable stakeholders to develop a whitewater augmentation plan as proposed by SCE in their license application. 

V.  Conclusion

American Whitewater and Sierra Club request the FERC grant this motion to intervene and additional study request for the Borel Hydropower Project, FERC No. 382.  The motion to intervene will not delay the licensing of this project.  American Whitewater and Sierra Club have been actively engaged in this relicense proceeding throughout the first and second stage consultation.  SCE’s license application includes a proposal to conduct a Controlled Flow Whitewater Study in the Borel reach between Isabella Dam and the Borel powerhouse.  SCE included this study proposal because stakeholders clearly indicated the license application would be deficient regarding documentation of minimum acceptable and optimum flows for whitewater recreation.  The FERC additional study order will not delay this proceeding since SCE has already voluntarily committed to this study in the License Application.  In the event that SCE fails to honor this commitment, the FERC additional study order will serve as a mechanism for collecting the necessary data to complete the record.

Respectfully Submitted

Date:  April 23, 2003

John T. Gangemi, 

Conservation Director, American Whitewater 

Kris Schmidt, 

Conservation Chair, Sierra Club River Touring Section

CERTIFICATE OF SERVICE


I hereby certify that I have this 23rd day of April 2003, served the foregoing document upon each person designated on the official service list compiled by the Secretary in this proceeding.

_____________________

Carla R. Miner

Service List for P-382

Southern California Edison Company

	Principal/Party Name/Address
	Representative Name/Address


	CITY CLERK
BAKERSFIELD, CITY OF
1215 Truxtun Ave
Bakersfield , CA 93301-4619

	

	RUSSELL B. CARPENTER
California Trout, Inc.
SUITE 859
870 Market St
San Francisco , CA 94102-3002

	

	Steven C Markoff
Steven C Markoff
100 Wilshire Blvd., 3rd Floor
Santa Monica , CA 90401

	

	RALPH B. JORDAN
KERN, COUNTY OF California
KERN COUNTY ADMIN. & COURTS BLDG.
1415 Truxtun Ave
Bakersfield , CA 93301-5215

	

	Alan Schmierer
National Park Service
1111 Jackson St Ste 700
Oakland , CA 94607-4807

	

	Southern California Hydro   Coordinator
National Park Service
c/o BLM - CA State Office
2800 Cottage Way Ste W1834CA # 942
Sacramento , CA 95825-1846

	

	Justin Pressfield
Pressfield, Justin
742 Amherst St
Claremont , CA 91711-4443

	

	Russ W Krieger   Vice President
Southern California Edison Company
PO Box 800
Rosemead , CA 91770-0800

	Nino J Mascolo   Senior Counsel 
Southern California Edison Company
PO Box 800
Rosemead, CA 91770-0800


	Jennifer L Frozena
US Department of the Interior
1849 C Street NW, Mailstop 6557
Washington , DC 20240-0001

	

	Art Gaffrey
US Forest Service
Sequoia National Forest
900 W Grand Ave
Porterville , CA 93257-2035

	

	Jack Gipsman   Attorney
US Forest Service
Office of General Counsel
33 New Montgomery St Fl 17
San Francisco , CA 94105-4506

	Bradley Powell   Regional Forester 
US Forest Service
Pacific SW Region 5, MRM-Lands Staff
1323 Club Dr
Vallejo, CA 94592-1110
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